













































































Court should reverse the District Court’s Order that MERS 1is required to be registered as a
mortgage banker.
CONCLUSION

MERS does not meet the Act’s definition of a mortgage banker. MERS does not
directly or indirectly make, originate, service negotiate, acquire, sell, arrange for or offer to
make, originate, service, negotiate, acquire, sell, arrange for mortgage loans. MERS does not
receive compensation or gain in consideration for its performance of any of the mortgage
banking activities described in the Act. MERS does not obtain legal or beneficial title to
promissory notes or other debt instruments; therefore, under a “plain meaning” interpretation of
the Act, it cannot be deemed to be acquiring mortgage loans. Finally, mortgage loan consumers
will not be harmed if MERS is not required to register as a mortgage banker. For the foregoing
reasons, MERS is not a mortgage banker for purposes of § 45-702(6), and the District Court’s
Order and conclusion that MERS is required to register as a mortgage banker under the Act
should be reversed.
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