IN THE CIRCUIT COURT OF THE 6TH JUDICIAL CIRCUIT,
IN AND FOR PINELLAS COUNTY, FLORIDA

BIG BAD BANK

Plaintiff,
Vs. CASE NO: 12345678
JOHN DOE, ET AL,

Defendant.

~

DEFENDANT MOTION TO DISMISS FOR PL.
STANDING TO BRING THI

COMES now the Defendant, JOHN DOE a ‘% hi on to dismiss for
states:

Plaintiff’s lack of standing to bring this acti@Q

1. The Plaintiff lacks the standi ueithe Defendant as it was not a party to the
mortgage contract attached to,th int.

2. There is no docuaié % the Complaint that evidences the Plaintiff’s
relationship to t % % der. The inability to attach the documentation
evidenci Pla right to bring this action violates and is not in

compliance with'F.ReC.P.1.130, evidencing any assignment of right to the
Plaintiff to'file this action.

ility to attach the documentation evidencing the Plaintiff’s right to bring
action violates and is not in compliance with F.R.C.P. 1.130, evidencing any
signment of right to the Plaintiff to file this action.

4. In Florida, the prosecution of a foreclosure action is by the owner and holder of
the mortgage and the note. Plaintiff is not entitled to maintain this action in which
it seeks to foreclose on a note which Plaintiff does not own. Your Construction
Center, Inc. v. Gross, 316 So.2d 596 (Fla. 4th DCA 1975).



5. Standing requires that the party prosecuting the action have a sufficient stake in
the outcome and that the party bring the claim be recognized in the law as being
the real party in interest entitled to bring the claim. This entitlement to prosecute a
claim in Florida Courts rests exclusively in those persons granted by substantive
law, the power to enforce the claim. Kumar Corp. v. Nopal Lines Ltd, et al, 462
So0.2d 1178 (Fla. 3d. DCA 1985).

6. The Plaintiff fails to maintain any of the criteria’s of F.R.C.P. 1.210(
provides, in pertinent part: “Every action may be prosecuted in thesma

been made for the benefit of another, or a party expressly auth
may sue in that person’s own name without joining théparty for
action is brought”.

8. Although the Plaintiff clai
submitted shows that a e owner of the note. The note makes no
mention of Plaintiff. ibits are inconsistent with Plaintiff’s allegations of
material facts as t6 al'party in interest is, such allegations cancel each
other out. Fladel ch County Canvassing Board, 772 So.2d 1240 (Fla.
2000); G - le D Properties, Inc. 424 So.2d 185, 187 (Fla. 4th DCA
1983) Costa Bella, Development Corp. v. Costa Development Corp, 411 So.2d
114(Fla. D 983).

\o

er of the promissory note, the note

RE, Defendant, JOHN DOE, requests this court dismiss the
tiff’s complaint and for all other relief to which this Defendant proves
elf entitled.




CERTIFICATE OF SERVICE
The undersigned certifies that the foregoing was sent on May __ , 2009 via
U.S. Mail to:
JOE RIPOFF
Scum Bag Law Group, P.L.

P.O. Box 25018
Miami, Florida 33333

JOHN DOE
123 Main Street

Anytown , FL. 32445
®
(555) 234f:4%



